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MINISTRY OF LAW AND JUSTICE
{Legislative Department)

New Delhi, the 23rd January, 2010/Magha 3, 1931{Saka)

THE ANCIENT MONUMENTS AN ARCHAEOLOGICAI SI'TES AND REMAINS
(AMENDMENT AND VALIDATION) ORDINANCE, 2610

No. 1 or2G10,

Promulgated by the President in the Sixtieth Year of the Republic of India.

An Ordinance further to amend the Ancient Monements and Archaeological Sites and Remains Act. 1958 and
to make provision for vakidation of certain action: taken by the Cemiral Govermanegnt for public purposes under the
said Act. '

WHERIAS Parliament is not in session and the President is satisfied that ctreumstances exist which rerder it
necessary for her 1o take immediate achon:

NOW. TTIEREFOQRIL. in exercise of the powers conferred by clause /1) of arlicle 123 of the Constitution, the
President is pleased to promulgate the following Crdinance:- :

1. (£ Ihis Ordinance inay be called the Ancient Monuments and  Short titie and
Archaecological Sites an¢d Remamns (Amendment and Validation) commencement.
Ordinance. 2010,

¢24 It shall come into forece at once.

N



THE GAZETTE OF INDIA EXTRAORDINARY

(PagT I1—

Amendinent
of section 2.

Insertion of
new heading
and new
sections
20A.2013.20C
and 20D

Detlaration
of prohibited
areas and

-carrving out
of pubic
work in
prohibited
areas.

2. On and from ihe 16" day of June. 1992, in the Ancient Monuments
angd Archacological Sites iind Remains Act. 1958 (hercinafter 1cferred to
as the principal Act). in scction 2.-

fa; after clouse h). the folfowing clause shall be inserted
and shall be decnicd to have becn inserted. namely -

“(ha) “prolubited area” wmeans any area declared by
the Central Government (0 be a prohibited aren under
section 204"

(b afler clause ¢f). the fnllowing clause shall be inserted
and shall be decmed to have been inserted, namely (-

“(k) “regulated area” means any arca declared by the

Central Govermnent under section 208,

3. On and from the 16" day of June. 1992, after scction 20 of the
principal Act. the following shall be inserted and shall be decmed to

" have been inserted. namels -

PROUMITED  AREA  AND  REGULATED  AREA NEAR OR
ADJOINING PROTUECTED MONUMENTS

20A. /) The Central Government way. on the recommendation of an
txpert Advisorny Comunilice constituted under section 20D, hy
notification in the Official Gazette, declare. from time to time. in
accordance with the pracedure as may be prescribed. any arca near any
protected monwnent or iis adjoining area to be a prohibiled area in
respect of such protected mionument.

#2; No person. other than an archagological officer, shall carry out
any construction in any prohibited area referred (o in sub-section (/).

737 Inacase where the Central Governsaent is satisfied that-

{a) 1t 1s necessary or ¢xpedicat for cartving out such public
work or any project essential to the public as may be notilicd in the
Official Gaxelte: and

(b} such work, iu its opinion. shall not have any  substantial
adverse mipact on the preservation, safety. securily ol) or. access
10, the monuinent or its immediate surrounditg,

it may. notwithstanding any thing contained in sub-section /2. in
exsceptional cases. laving regard to the public Gierest. by order
and for reasons to be recorded in writing, penmit such public work
or project essential to the public. to be carried oul.

/4y The Director-General may. on the recommendation of an
Espert  Advisory Conuniitee  constituted  under  section 20D,
notwithstanding anything contained in sub-section (2). in exceptional
cascs. permit o person to carry out any  conslruction  activity

24 of 1958.



Sec. 1]

THE GAZETTE OF INDIA EXTRAORDINARY

in a prohibited area referred to in sub-section (!) in accordance with
the terms and conditions of a special permission granted by him in
accordance with the rules as may be made by the Central Government:

Provided that any arca near any protected momunent or  its
adjoining area declared. during the period beginning on or after the
16th day of Junc, 1992 but ending before the commenceinent of the
Ancient Monuments and Archaeological Sites and Remains
(Amendment and Validation) Ordinauce. 2010. as a prohibited area in
respect of such protected monument. shall be deemed (o be the
prohibited area declared in respect of that protected monument int
accordance with the provisions of (his Act and any peomission or
licence granted for construction of any public work or projcct essential
to the public or special penmission gramed for construction.
notwithstanding that such public work or project essentfal io the public
or special permission. liad not been notified. in respect of such
prohibiled  arca without laving obtained recoruncudations of the
Expert Advisory Commiittee or any other Comunitice. or such
-notification had not been laid before Purliament. shall be and shall be
decined to have been validly gramted in accordance with the provisions
of this Act.

208. 771 The Central Government miy. on the recominendation of an
lixpert Advisory Commitiee constituted uonder scction 20D, by
nolification in {he Official Gazette, declare from thne 10 time. in
accordance with ihe procedure as may be prescribed. any arca (whether
near any prohubited area n respect of profecied monument o not, or. its
adjoining, area) to be a regulated arce in respect of such protected
mounen!.

12; "the Director-General may. on the recommendation of an Expert
Advisory Committee constituted under section 201). permit 4 person to
carry oul any construction activity in 0 regulated area relemed to in
sub-section (7, in accordance with the terms and conditions of a licence
granted by him fa accordance with (he rules as may be made by the
Central Governnient: S

Provided that anv arca near any  protected monuinent or  its
adjoining area declared. during the period beginning on or after the
16th dav of June. 1992 bul ending hefore the conunencenent of the
Asncicnt  Monuments  and  Archacological  Sites aud  Remains
{Amendment and Vahdation) Ordinance. 2010. as a: regulated area in
respect of such protected momnument. shall be deemed to be the
regulated area declared in respect of that protected monuinent in
accordance with the provisions of this Act and any permission or
licence granted for comstruction in such regolated area  shall,
notwithstanding anything contained in sub-section (/) and this sub-
section or that such notification had not been laid before Parliament, be
deelued to have been validly granted in accordance with the provisions
of this Acl. . .

£3) Fvery notification issued under scction 20A and this section shall
be laid before exch House of Parliamenl

Declaration of
regulated area
in respect of
every protected
monument and
regulation of
construction
activities in
such area.
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Repair. 20C. (1) If any person,-~

renovation.

re- (a) owns any building or construction. which existed in a
construction  prohibited area before the 16" day of June. 1992. or. had been
or constructed with the approvat of the Director-General and he desizes to

construclicll  carry out any repair or renovation or re-construction of such building or
in prohibited  construction: of

or regulated

arca. .

b} owns ot possesses any building or construction or land in
any regulated arca. and lic desires {o carry out any repair or renovation
or re-construction or construction of such building or consiruction on
such land. as the case may be.

he may make an application {o the Director-General for sucli repair or
- renovation or re<construction or construction, as the case inay be.

2 The Dircctor-CGencral. on receipt of any application under sub-
section /) may, on the recomuuendation of an lixpert Advisory
Commitiee constituted under section 2012, by order and lor reasons to be
recorded 1n writing. permit. subject Lo such terins and conditions as may
be specified in (he permission. the cacrving out of (he repair or
renovation work or re-construction of any building or construction
seferred to in that sub-section. withoul causing am dinage o the
protected monument.

73 Vivery order for grant of permisszion under sub-scction 2 shall be
made within three months from the date of receipt of the application.

/4y In case (he Director-General refuses to granl permission under
sub-section ¢2), he shall, by order in wiiting, intimate such relusal with
in three months [rom the date of receipt of the application.

(3 I the Direcior-General. after granl of the permission uuder sub-
section (2 and during the carnving owl of the repair or renovation work
or re-construction of buildhng or construclion referred 1o i that sub-
scction. is of the opinton (on the basis of malerial in his possession or
otherwise) that such repar or renovition work or re-construction of
building or construction s Likelv f0 have an adverse tnpact oa the
preservation. salely. secarity or access o the monwment considerably. he
may withdraw the pennission granted vader sab-section ¢2).

{6) livery order and cvery perniission of the Director-General under
this Act shall be exhibited in tlie website of the Archicological Survey
of India.

Lixpert 200, ¢/, The Central Government nav, by notification in the Official
Advison Gazetie. constitute one or more Expert Advisory Comnnisttees for the
Cominitiee. puposes of sectious 20A, 2013 and 20, for making recommmuendations,

Provided that until such time un Bixpert Advisory Conunittee is
constituted under this sub-scchon. the ixpert Commztice constituted by
the Director-General before the commencement of the  Ancient
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Monuments and Archaeological Sites and Remains (Amendment and
Validation) Ordinance, 2010 and functioning as such hefnrc such

commencement. shall be deeined to be an Expert Advi |son (omnutlcc'

under sub-section (7);

Provided further that the Expert Committee constituted by the
Director-General before the commenccinent of the Ancient Mowwmtients
and Archaeological Sites and Remaius (Amendment and Validation)
Ordinance, 2010 and functioning as sach before such conmmencement,
shall cease 10 be the Jixpen Adviscrn Committee immediately after
constitution of i Expert Advisory Conunitiee under sub-scction ¢f),

2) livery welference for seeking rccommendations of the Expert
Advisory Comunitice by or under thus Act shall be made by the Central
Govermuent or the Director-General, as the case may be.

(3) The Lxpert Advisory Committce shall. within two wmonths of the

- receipt of a reference, forward its recommendations to the Central

Govermment or the Director-Gieneral. as the case may be.

4) An Expert Advisery Commitice shall consist of the Jdirector-
Geiteral or his nominee as its Chairperson and such nuitiber of other
menbers not exci::ding six persons having proven experience and
expertise in the field of archacolog:. country and town pianning.

architecture. hern.:ge land&capc archilecture. conservation- .lrcluteuurc

urban planning. civil engineering, law ur culture.

(%) The Central Government. or il Director-Gencral. as the case
may be. shall ¢xhibil, in their-website. all the rccommn.mlauous of the
Fixpert Advisory Committee.

16; The Vixpent Advisory Committee shall regulate its own procedure
for the purposcs of holding its mectings (including quorum of such
meetings) and making recommendations under this Act,

7y “Ihe lixped  Advisory  Coinmittee  shall  wention in  its
recommendation as to whether anv coustruction in any prohibited area
or regulated aren is likely to have any  substantial adverse inzpact on the
presenvation. spdety, security of. or. access to. the wnompuent or its
immedialc surrounding.

78 The members of the Expert Advisory Comunittee shall he entitled
to such fees as may be prescribed and such fee shall be pavabie by the
Ceniral Governent or 1irector-General wlo makes a reference for
secking its reconunendations. .

4. Notwithstanding anything contained in any 'mdgmunl decree or order
of any courl. Iributial or other anthorils -
tar any thing done or purporied o be done or any aclion taken or
purporied to be taken by the Centra! Goverminentiinmnediately before
the comsmencenient of this Ordinance in pursuance of the votification
of the Government of India 0 the Departinent of Cultare
(Archagological Survey of India) number $.0.1761 dated the 16"
June. 1992 issued under rule 34 of the Ancient Mouuments and
Archaeological Sites and Reinains Hules. 1959, shall be decmed to be

and  decmed  to have  alwavs  been  done  or

Validation of
action  taken.
etc.. under
notification

No.8.0.1764

dated 16™ June.
19932,
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taken validlv and in accordance with law at all material times and no
action taken or thing done (including any order :nade. agreement
entered into. or notification issucd for constituling any Expert
Advisory Coinmittee or any other Committee) iu connection with any
permission granted or license issucd for any construciion aclivity in a
prolibiled arey or a regulated area in respect of o protected
monument shall be deemed to be invalid or cver lo hinve become
imvalid mercly on the ground thni the Ancient Monuineats and
Archacologicat Sites and Remains Act. 1938 or the rules. orders or 24 of 1938,
notifications issued thereunder dic no! contain any provision for
constitution of an Expert Advisory Comumniftee under sub-section (/)
ol section 2012 or notifications hac not been laid belore Parliament
for graal of such permission or licewse, as the case may b

/b no suit. ~claim or other proceedings shail be instituted.
maintained or continued in any conrl. tribunal or other aulhority for
any permission or licence granted by the Centeal Governuuent or the
Director-General ander the Ancieni Monuments and Arcluwcological
Sites and Remains Act. 1938 or ainy rule, order or notification wade 24 of 1938,
thercunder. for carrying out any vepair. repovation or consiruction
work or for undertaking any public work or puhhi., moject bicfore the
commencement of this Ordinance:

(¢} no claim or challenge shall be made in, or cma.ﬂ.um.d b\ am
courd, tribunal or other authority soicly on the grqund that {he Central
Govermmen or the Director-Gene:i did not take ug consideration
any of the provisions of (he Ancien: Monuments (u1d Archaeologtcal
Sites and Reaains Act. 1938, as arnended by the Ancient Monmmuents 24 of 1938,
and Archacological Sites and Remuins (Amenduu.m and Validation)
Ordmance. 248, m gragting oy permission or liccnce for the
pustpose ol carrving out amy miaing or  repair. reaovation or
conslruclion work in i prohibited area or a regulated arca al any 1ime
berween the 16V day of June, 1997 and  the daie of commencencnt
of this Ordinance.

PRATIBHA DEVISINGH PATIL,
President.

V. K. BHASIN,
Secy. 1o the Guvl. of India.
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